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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 5, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schmittou (US 6,012,462) in view of Yamamoto et al (US 2001/0040173) and 
Sigmund etal. (US 4,592,376). 

Schmittou discloses a hair-dyeing device comprising a main body (6) having a 
power source, a dye inlet port, and a comb assembly (4) attached to the main body (see 
Figure 1 ; column 2, lines 1 5-25). The comb comprises a plurality of tines; each tine has 
at least one flow channel (see Figure 2). A pump (5) is used for supplying the dye 
contained in the dye container to the tines (see Figure 1). An intermediate plate is 
attached to the port formed in the main body (see Figure 1). Schmittou does not 
disclose the dye containers being a thin resin film with at least one hole formed at the 
outside of the dye container, the pump providing an outside negative pressure at the at 
least one mouth for discharging the hair dye, and the main body having a motor. 

Yamamoto et al. teaches a dye-containing space (21) being defined in a thin 
resin film (22), the thin resin film is easily collapsible, and has one mouth that is adapted 
so the dye is discharged through the mouth (see Figures 4 and 5). The dye-containing 
space further comprises at least one hole (27) formed on the outside (paragraph 0023). 
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Sigmund et al. teaches a hair-dyeing device comprising an electric motor (50) source to 
power an outside negative pressure pump (16) (see Figure 9; column 6, lines 15-25). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the hair dyeing device of Schmittou with the dye containers as 
taught by Yamamoto et al. in order to create negative pressure within the bag to 
discharge the dye at any position of the container. It further would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
hair dyeing device of Schmittou with the motor operated pump providing an outside 
negative pressure as taught by Sigmund et al. in order to operate the pump 
automatically. 

3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmittou 
(US 6,012,462) in view of Yamamoto et al (US 2001/0040173) and Sigmund et al. (US 
4,592,376) as applied to claim 3 above, and further in view of Cheung (US 5,755,241 ). 

The combination of Schmittou, Yamamoto et al., and Sigmund et al. disclose the 
claimed invention except for the comb assembly being pivotally attached to the main 
body. 

Cheung teaches a hair-dyeing device with a pivotal comb (16) mounted to the 
body (see Figure 2; column 3, lines 43-47). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the device of 
Schmittou with the pivotal comb as taught by Cheung in order to position the comb at 
different angles relative to the body and the user's head. 
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4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmittou 
(US 6,012,462) in view of Yamamoto et al (US 2001/0040173) and Sigmund et al. (US 
4,592,376) as applied to claim 3 above, and further in view of Rudick (US 4,826,046). 

The combination of Schmittou, Yamamoto et al., and Sigmund et al. disclose the 
claimed invention except for the pump being mounted in the main body as a multi 
channel pump. 

Rudick teaches a multi channel pump that is used for post mixing (see Figure 
1 (a); column 1 , lines 55-65). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to make the pump of Schmittou a multi 
channel pump as taught by Ridick in order to allow the hair dye to be post mixed. 

5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmittou 
(US 6,012,462) in view of Yamamoto et al (US 2001/0040173) and Sigmund et al. (US 
4,592,376) as applied to claim 3 above, and further in view of Turner (US 4,792,250). 

The combination of Schmittou, Yamamoto et al., and Sigmund et al. disclose the 
claimed invention except for a valve mounted in each of the flow channels. 

Turner teaches a valve (208) mounted in each of the flow channels to control the 
amount of fluid dispensed though the valve (column 8, lines 35-50). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the device of Schmittou with a valve mounted in each of the flow channels as 
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taught by Turner in order to control the amount of liquid dispensed through the 
channels. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schmittou 
(US 6,012,462) in view of Yamamoto et al (US 2001/0040173) and Sigmund et al. (US 
4,592,376) as applied to claim 3 above, and further in view of Kornides (US 5,297,882). 

The combination of Schmittou, Yamamoto et al., and Sigmund et al. disclose the 
claimed invention except for a plurality of dispensers disposed between the pump and 
the comb for uniformly distributing the dye supplied by the pump, and wherein each of 
the dispensers has a plurality of rotors arranged on the same shaft. 

Kornides teaches a plurality of dispensers wherein each of the dispensers has a 
plurality of rotors (26) arranged on the same shaft (22) (see Figure 5). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to provide the device of Schmittou with a plurality of dispensers wherein each of the 
dispensers has a plurality of rotors arranged on the same shaft as taught by Kornides in 
order to allow for uniform distribution of the hair dye product. 

Response to Arguments 

7. Applicant's arguments filed June 23, 2008 have been fully considered but they 
are not persuasive. 

8. In response to applicant's argument that Schimttou does not disclose a pump 
providing an outside negative pressure at the at least one mouth for discharging the hair 
dye, however, Sigmund et al. is used to modify the pump of Schimutto to have a motor 
operated pump providing an outside negative pressure, and it has been held that 
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substitution of one known element, i.e. pump for another to obtain predictable results, 
such as a motorized pump would have been obvious to one having ordinary skill in the 
art. KSR International co. V. Teleflex Inc., 550 U.S. -, 82 USPQ2d 1385 (2007). 
Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL A. RUNNING whose telephone number is 
(571)272-1917. The examiner can normally be reached on Monday-Friday 7:00 am - 
4:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 3732 Examiner 
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